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Background and purpose of this position paper
The global apparel industry is an industry of more than 1.5 trillion US dollars. It is widely
dispersed geographically and taking the full supply chain, it is also one of the largest
employers, employing some 60 million workers worldwide.1 One the one hand, the
industry supports the lives of millions of workers and their families. At the same time, the
industry is under increased scrutiny due to the many challenges pertaining to the
industry related to unsustainable production methods and overproduction, questioning
the legitimacy of the industry. The current crisis caused by Covid-19 has further revealed
the challenges of the business model and the fashion industry when it comes to
sustainability.
The organisations behind this position paper are committed to responsible business
conduct and sustainable development, as defined by the OECD Guidelines for
Multinational Enterprises and associated OECD Guidelines2, the UN Guiding Principles for
Business and Human Rights (UNGP), and the UN Sustainable Development
Goals (SDGs). We believe that by applying these guidelines as the normative framework
for responsible business conduct, business can be drivers of positive societal change
and can contribute to the fulfilment of the SDGs.
The concept of due diligence stands at the core of
responsible business conduct following above guidelines. It describes the process by
which businesses are expected to identify, prevent, mitigate, and account for adverse
corporate impacts on human rights and the environment.3 As trade associations, due
diligence constitutes a key component in our guidance to the industry on responsible
business conduct, and we support businesses in understanding and integrating due
diligence procedures into business strategies and decision-making.
Over the past few years, the development of mandatory due
diligence legislation has taken speed. A few European countries (France, UK,
Netherlands) have adopted national due diligence legislation in various shapes,
and debates are taking place in several other European countries (e.g. Germany, Finland,
Denmark, Switzerland, Belgium). Parallel to this development, the EU Justice Chief
announced in April 2020 that a proposal for a mandatory corporate environmental and
human rights due diligence legislation for companies will be introduced early 2021. The
key argument being that voluntary initiatives on due diligence have failed and
that a general due diligence requirement for human rights and the environment could
provide benefits for business by constituting a level playing field.
The purpose of this paper is to communicate our position on mandatory corporate
environment and human rights due diligence legislation. The paper will outline the
position and propose a set of recommendations. The paper will finalise by
formulating the main industry considerations, based on
the practical experiences of the trade associations from working with implementing due
diligence processes in the industry in practice.

8 Key industry recommendations to EU policy makers
We support the EU initiative to develop an EU wide framework on human and
environmental due diligence.4 We believe that developing a common framework carries
several advantages, including a shared understanding of due diligence in practice and
establishing a level playing field for business operating in the EU. Below we have
formulated our key industry recommendations.

Policy makers must develop an EU-wide approach requiring companies that sell
in the EU, including companies and web-shops based outside of the EU, to carry out
human rights and environmental due diligence. This alignment within the
EU will also minimize confusion over many different interpretations of what
responsible business conduct is and will help suppliers to work efficiently on positive
impact with their business partners.
•

The legislation must be based on existing international instruments as referred to
above and reflect experiences and best-practices developed since the adoption of
the UN Guiding Principles (UNGP) and the development of the detailed guidance
from OECD on Due Diligence. This include the learnings from the Netherlands and
Germany on promoting Due Diligence among apparel companies, which to a large
extent have involved Small and Medium-Sized Enterprises (SME) as they constitute a
significant part of the European apparel industry. We call for extensive business
consultation when developing the legislation, particularly involving SME.5
•

We recommend taking a flexible and adjustable approach to developing the due
diligence requirements. Due diligence must be applied with flexibility and adjusted to
the specific circumstances of a given company. This means that a due diligence
process will differ from company to company, depending on – amongst other
things – size, risk profile and complexity of the company. Therefore, very prescriptive
measures can be contrary to the spirit of due diligence if it creates
an Experiences from the Netherlands and Germany referred to
above, have clearly demonstrated that due diligence is a process that should be
adapted to the individual company and be proportionate to the size of the company,
sourcing model, leverage in the supply chain and commensurate with the nature of
the adverse impact. The principle of ‘Reasonable Effort’, as outlined in the OECD
Guidance, should be applied when developing the legislation. 6
•

We recommend a phased approach to implementation so that businesses are
given time to adjust systems and processes and to engage with
their business partners. Due diligence applies to all companies along the supply
chain and upstream companies should not hold all the weight nor should tier 1
suppliers.
•

Following the UNGP’s, the mandatory legislation should be one measure that
governments apply in a broader ‘smart mix’ of measures. This means that other
incentives also should be employed to motivate businesses and reward those
businesses that have worked with embedding due diligence processes for some
time. Incentives can be trade preferences and investment policies in the form
of e.g. be import duties, tax benefits, credits, and credit insurances etc.
•

We call for ensuring policy coherence at the EU level so that the due
diligence legislation is aligned with legislative developments in other Directorates.
This includes e.g. the EU Non-Financial Reporting Directive, the work
on sustainable finance stream and the EU Conflict Minerals Regulation.
•

EU institutions and national governments have vast procurement budgets and
their procurement policies have significant impact on the behaviour of
business. Making responsible business conduct one of the criteria of the EU
Institutions’ and Member States’ procurement policies would be an important
tool in promoting due diligence and responsible business conduct.
•

When developing effective monitoring and enforcement mechanism,
we recommend a pragmatic approach to ensure that documentation does not
become an administrative burden that disproportionally impacts SME. Learnings from
the textile partnerships in Germany and the Netherlands, existing due diligence
legislation in UK and France and experiences from the OECD National Contact Point
(NCP) systems must be considered.
•

